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Raymond N. Malouf/bh (#2067)
MALOUF LAW OFFICES
Attorneys for
Defendants/Appellants
150 East 200 North, Suite D
Logan, Utah 84321
Telephone: (801) 752-9380

Clork, Supreme Court, Utah

IN THE SUPREME COURT OF THE STATE OF UTAH
NORMAN BARBER and HELEN BARBER,
husband and wife,
Plaint iffs/Appellees,

APPEAL BRIEF
ERRATA

vs.
THE EMPORIUM PARTNERSHIP, et al .
Defendants and
Third Party Plaintiffs/Appellants

Case No. 880410

vs<
N. GEORGE DAINES, and DAINES
AND KANE,
Third Party and Counterclaim
Defendants/Appellees.

Defendants/Appellants

submit

the following

typographical

corrections for the Appeal Brief and request that these be inserted
by hand into the Brief when reviewing the same. These corrections
are for the Appeal Brief with the blue cover filed March 10, 1989:
Page

Correction

XXX

The

V

At the top of page, insert reference to U.C.A.
48-1-28(5) as follows:

M

;" should be a

ll n
JL

in the third line.

48-1-28. Causes of dissolution.
Dissolution is caused:
. . .

(5) by the bankruptcy of any partner
or the partnership.

1

Page

Correct ion
That matter is discussed on page 14 of the
Appeal Brief.

v

Replace the reference to U.C.A. 57-1-3 to a
reference to 57-1-32 as follows:
57-1-32. Sale of trust property by
trustee - Action to recover balance
due upon obligation for which trust
deed was given as security
Collection of costs and attorneys
fees.
At any time within three months
after any sale of property under a
trust deed, as hereinabove provided,
an action may be commenced
to
recover the .balance due upon the
obligation for which the trust deed
was given as security, and in such
action the complaint shall set fcrth
the
entire
amount
of
the
indebtedness which was secured by
such trust deed, the amount for
which such property was sold, and
the fair market value thereof at the
date of sale.
Before rendering
judgment, the Court shall find the
fair market value at the date of
sale of the property sold.
The
Court may not: render judgment for
more than the amount by which the
amount of the indebtedness with
interest, costs, and expenses of
sale, including trust fee's and
attorney's fees, exceeds the fair
market value of the property as of
the date of the sale. In any action
brought under this section, the
prevailing party shall be entitled
to collect its costs and reasonable
attorney fees incurred in bringing
an action under this section.

vi

Subpart (3) is the only relevant part.

xi

On the 11th line, the phrase at the end is "in
consequence of". The word "or" was typed by
mistake.
2

Correct ion
On the seventh line, correct the text to read:
. . . could be taken from all of the
court's decisions pertaining to the
Complaint , Amended Complaint , Cen-fc-fre—First—-Ga-ttse—ef—Ae*4~eft-*—th-e D
Counterclaim,
the
Amended
Counterclaim and the Third Party
Complaint, See Item 7, Addendum,
References in the last three lines to Case No.
870128-CA should be:
• . . pp. 143-9, 158-9, 185-186,
[2^9] , 262-5.
Defendants opposed
these.
(Record in case 870128-CA
pp. C56-9-T3 206-14; 241-9; 259-65;
285-5).
Remove both periods on either
219)" on line 15.

side

of

" (R

At the end of the second paragraph, add Record
260 as an additional reference.
In part II, the sentence beginning on
second line should start out reading:

the

Judgment, Cwael given. . .
The last part of the third line should read:
• • • b u t not severally,
The fifth sentence
should start :

in the middle

Because
tji e
dissolution came
bankruptcy, . . .

paragraph

partnership's
because of the

After the third sentence of the paragraph
beginning in the middle of the page, add this
language:
See Emporium vs. Millenium, Sup.Ct.
20273 and 202S2; Cache County Mo.
16030 and Reply Brief pages 7-8.
See also Second Defense, Record 62.
3

Page

Correct ion

19

On line 2, the word "shal 1" should be moved to
the third line and inserted before the word
"specify" .

23

On the bottom line the word is "Plaintiffs".

24

The word
"have" •

28

The page reference at the end of line 9 should
be to Record "379-351" rather than just "380".

28

At the end of line 12, add the word "Utah" .

28

On the fourth
at the end of
to a ":" and
quotation, as

"has" in the first

line should be

from the last line, the period
the sentence should be changed
the material after that in a
follows:

(1899)£ ^The.
38

On the next to the last full line, change the
word "find" to "fine".

39

At the end of the next to last full line, the
page reference is 379-38K

42

The last sentence in the third full paragraph
should be:
Even if it had, the judgment was
based on a contract^ Ca-ftd-D Section
15-1-4 was not complied with , and
the note was replaced by a -judgment
that limited post -judgment interest.
Thank you for inserting these into the text.
Dated this

/ <£ day of May, 1989.

r/moria N
Mai
Raymond
N. . Malouf

CERTIFICATE OF SERVICE
I hereby certify that on the

\o\h day of May, 1989, four true

and correct copies of the foregoing APPEAL BRIEF ERRATA was mailed
postage prepaid to the following:
N. George Daines, Esq.
Attorney for Plaintiffs, Third Party and
Counterclaim Defendants/Appellees
108 North Main, Suite 200
Logan, Utah 84321

Secretary
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